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zmuuin_\n March %- -(,um- 5 Rich-
mond vs. Arlington, 7 p.
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22 1| Mareingten will play Tampshire at
i f § g :: l{ 2:,‘m. Wednesday afternoon in the
o Miinirs, & B op p|"Peing game of the distriet  high
* Maollenkamp, s 1 1fwchool basketball tonemament te be
e | Bl at Crystal Lake, Mareh 7.to 10,
Tolals 20 41 3g] Y the Broaches defeat Hampshire they
will meet the Elgin-Plate Centor wins
henseny ifle, ner in the quarterdinale at 8 p, om.,
Kashe, T A 2| Friday evening. Both the winner and
Jmmin;;.._ L A 2 "Ofloser of the fnal gume in the district
Franaen, O 1toumament will enter n o sectional
Shriver, O 2| tonrmament, but each will g0 to a dif-
s, gt 1 3| ferent place. Following is the com-
Freeman, g ‘0 4fplete time schedule for the tourna-
"] Hartman, ¢ 0 6fment,
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Firsts End Season With

The Bareingten Jnnior Gigh basket-
Ball teams broke even in their final
gt of the wason with Dea Plaines
Tuesday afternoon.  Kengie Clinge's
basket near the el of the game pn-
abled the Darringlon first team (o
seore 116 10 14 wet over the sirong
Dwes Plaines firste, while the BJLIL
secondy lost 1o the Diex Plaines re-
serves M 5o 4 after leading 4 o 2
at the half.

All five of Coneh Wntson's first {eam |
regulars Castle, Clinge, Warkman, Itice
and Catby graduate this sprivg leay-
ing nest season’s prospects Up to huw
well the sixth aud  seventh  gradi
youngsters develon by the time Ihr
next campaign rolls aroumd

Salem Beats M.E.
Quintet 26 to 23
in Extra Period

Salem and St Paul captured the
openitg tilta of the charch Teagup bas-
kedball tournament Monday night, S,
"} aul defeating the Daptists 38 (o 24
and Salem checki

L Paul 24 to

the regulntion playing period the seore
was knotted at 20 all. Salem counted
twa baskets and fwo free theowa in
ibe pxire session to win, Harder wes
high point man with 10 points,

The fourney witl be resumed nest
Motiday wight when 86 Pawl and 81

Continued on page
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-mr L

setting out that the nit had s
dn the wronz eounty.  Om thar day
it amendal is answer and atleged hae

all the real estate of the defondants
in error was Joated in Loke
and that, therefore, the circult court
of Couk county was, withant jrimiie
tion to bear ami determine e camse,
On June 4, 102, defendants in error
nemended thelr bl of complaint aml
alleget that the Viltige of Bareingten
was sitmated in both Cook and Lake
eounties,

usiness housen, st
he village in Cook

county as well ax 'III:! in lal» t"llllkl
o ereck

“nt.
had hren mmw]mrd by m- pkim! in
error in 1027, 3
into fioth msm!lu

Wwige treatm
ar lmllu!rnl the stream, and denied that
the sowers conld constitute oF Create]

n nuiunne becnuee, E(
ewory
are

n

l, that
were not onlk permitted hut
uire by aw. Geldber 16, 10,
opler was entered ch hangiog e

dreuls Sourt ol Lake

iapo af th
o r)le eircull mun u[
ook connty, including the master's
report, testimony and
made up and ﬁ!t\i I thy elrenit court
‘\.

=

Lake co

eing that
into. rﬂ'm entitled,
m to m.nb!lnb A wanitary water boanl
o comtrol, prevent and abate
|ml|mnn of the streams, lakes, nonds
and ather
: It further alleged (hat a
complete remedy n- afforded to the
defendunts ¥ the act and that

in eo oy ets glven to the b
itzry walse board, where

arsington 1a construet n
syt and | freatment plant amd 1o
disebiarge the oMux from the combiaed
il\'vmlir l)‘lll treatment

t o the o This erassbill
| hrased m( nu mum take nmnixnm
of Lhe ae e legislatore and fec
that 1t wnl I'Ilhmr! melmlm: [ ;.m.
cewd further upan the origioal bitl of
complaiat.

it
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Fangdale Bowlers 10 148
pins Monday wight. Hager, Schwenim,
Fanglale are all tied for first
place in the Dakividual standing with
165 averagg.
Heares:

ta lend
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in
by which they

reur filed an answer
allengit the eonsti-

UNITED STATES OF AMERICA

L rwm OF TLLINOIS, 5

A BUPREME COURT, Bezun

and ‘el wt Sprivgield, on Tyesd
m.\ Rixth duy of Pebruary, in The
ear of aur Lord One Thousand Ninpe

THurdeed o Thirty-four, withis and

Fhe Seaty of [llinois,

REN ll ORI

\0 IM.‘ Es Ju.\
PAUL FART]
l"!ll"l!l"ll](‘ ?l 'l‘b\l)t')u
- t. l ROk,
Ju-ll--e l‘»laWYN AW
Attorney General wm ) KFI{\E
Marshn] WARREN . MITRRHA
ATTEST: Clerk ADAM K. ]‘ilﬂul

BE 1T ll!d”«.l(li “RED. thar after

ward, fewi the Zinl day of
Fabrusr, he opinian of the
Conrt was filed in sall  cawse amd,

entered of rocord in the werds and
figures following, to:w
Village of Harriy
ignicipal Corpir
Plaiutift in Erro
No. 22015

o, .

{ i
eur
Bake

farrington Blille Countoy | gy
Clark, a Corpatation, + ab. | from
Defendants in Error,

Drockel No. 2201

[
The Basrington |
et al Defendants in F
Alnx» of Hwerington,
B

£ va
Plaiptiff in
Nt Justive Furitior detivered the
upinion of the court ;

A writ ol arror was saed g of 1his
curt b peview the recond in this ense
in the cireuit eourt of Lake county,
tu which the canme was transferral
lumgp :.: mm from the wircult court
o { sunty. The defendunts in
error mwl &m bill of complaint in ﬁu
I- onrt on February 5. 1026, Th

Lin
munent hzfnmion uainn«ﬁu vﬂrn.c
of lhrrl-:man. vlui:ia i

The creek floan intn the village from

o the o and etptivs finally
into Fog river. lte sourve is about
three and (mrlulrd miles l;;m the vil
In; Tt s dry dufisg

uf:-(u for water-holes aid nuzali ponds

gr inkes along its eourse. It in (el
by springs recelve ol
wl!rr of IM mrhﬂr; it \lrnum Ex:

e country complain:

Mhe | Hary Water

Tent
the al!hu from ita sew .g 1
ment ut.wt inte the creek aboy their trodiesd nliim\u of three ndﬁi-
romise e il of enmplaint wus] thonal witee s testimony wax
i’ll-d an Mmlu A, 16r. 0 Lands, | intmdaeed lo lhuw the efficiency
read e lant and :lm eroek | the dimposal plant ami amuhﬂmv by
wre a{’unln] in Lal g ty, The wil- |!mlndnnn| in orror ju the nse of the
lage lies in Lake et ¢ contios, | creek efflux fram the

the northeast and out of the village | yoars.

lls. These conclusions are
croek | sfrongly r!-inlwtvd by the Inherent

b eourt
nwmendied and

the ariginal
the  answer,
with the master’s report and 1l
dence taken before him. | When the
se game on for a heariog on this
o oo June 24, 1930, counsel for
!ml.h VIR o error amd Aefendants
in error stated, in response o an in-

quiry by the vourt, that o ad-
ditinual testimony they had was enm
wlative and eovered conditions exist-

img subsequent to the taking of

iy Defore (e raRmget ST Sbe i
eourt of Cook counly. They stated
that ehey did ot des i introduce
further  festimo wpan  the
court aumwwneed that # would read
the testimony awl make n decision.
The court filed a written opinion on
November 17, 1830, in which it sug
geated that @ conference be armunged
betwren counsd to frame the dectes
Notice was iuwn ahat a decres wonld
b presented. avd on Mav 15, 1931,
the eourt allowed pEaints in serers
motion that the ehjections filed to
the report of the master stand as ae-
copted and oversuled ba methen
strike (he master's report apd the evi-
denve taken by him, munlr on .n«
ground that the cireuit eourt of

county without gur!wlivlmn
make an o
erptions were overrulid and a_decres
was rendered in tecorfunce with the
prayer of thee bill of complalnt as
amendel nnd supplemented, The San-
Board aet wua held to
be unconstitutional and the engrossed
new mmemded erosebill was ordered
The deeree provided that it
wild o into effect immediately but,
That it ahould nat go ite et ke to
the ;lrﬂa-nl BOWEP KyStem nn

o

e rxe

in ereor
1 “of diligence and necew
-n,r e ditional time 1 put in af-
plans tr comply with ita term:
by #hinliﬁ in error, additional ﬂm!

led |

LEGAT

L 4 samle of
other cvidence that (he water
creek was b poluted an (. ;m off

M the

stench,
o amil Immedistely follvwing
vour of rain. W !&

wiien any considerahle

plant wi
b»

i sl r be mor
Fipped with an Indoff tank,

o senty per c.
b

At
o part of !Im finuids,

This
into the sma
[

population of 2850
wnd the Tguid waste

was emptied into 1l L l'!-lﬂn!i'm and ita mannm.a ;.1,.,
a new spstem pf md,.,,,. pipen[ach 8% creame cheese
il 0 onew sewage trem plant

cellor rrntr in mnndmm the evidence
taken and

connty £ act ereating

it 4h
itary water b and dnln‘
t:mm is m--muuonn!. that the
tagton b
n:h( lo_use the «wk which is

fuz the efllux from its sew

wdor of sewage and to ereste 8 Boaious

ially during the dry sa-
a down.
wl {rom
the byquases dirsotly um. lbe, corek
ipitation
of rain seeurrd, White of5 trostimat

o dorn g fa

t ook ont of the sewage only sixty
the mlils ami

revk the salid I"l\h‘
om the eqlriwi-hl of thirty by forty
per

cent of the e
habitauts m‘ the Yillage nd Jlnrvdnzlnn
e entire

urged to Lold that the chan-
repon the master In

chancery of the rlh}“l t enurt of Cun’l
its
vil-
remit)
only available wotereours, ax an out-
age treat-

nf].m‘ where the wewage was
acvording to the best known
methods; that the evidence d

- |.- able or |=nirrmilill' e lhﬂr
! eharactes” mentfoned In wclmn 4.
”’v Furthermore, 1o procedure is pro
vided for such owners to follow in
ohtatning their rlights or in protect- |
ing their property. These:sections,
mmrm. violate the “Ihe proces:
and “taking of private property for

tion” clauses of the constitution.
Without the thres sections 2, 4 and
15 the lerislature would not have
passed this act, as but little, it any-

et

fore vold IN
he claim cannot be sustained
that the village of Barrington had
Lot has, l!l Inherent right to u.ne the creeh
to earry

e and wasl

water as the only ln.il.lh!n maul

reourse. In addition to the
placing of an additional burden up-
on the servient estates of defend-
"| ants in error, as Io'er riparian
owners, throt d of -
water coming from the water 7y
tem and deep wells supplylog wa-
ter to the village, ancther property
right is invaded, viz. by polintion
of the stream. 1t makes no differ

ziﬂ

Public purpotes with out compensa.

thing. remaine that fs valid which |
has any zrlncl.:,ml the act Is thers-

exbibits, winl o

r T, .
!un, plaintiff in | that the

exciive Juridiction mvey The mstions |

via | I error to examine, Iater, three ad-

- | make

state. {CAM
age| MAK, 330 1L lil.l In mdlunn to

building i
wewage trextment  plant,
value to defendant. fn  ercor of the
Fight 1o have the creek fn is natarel

wtate iv waid 5 e small, or that the
damage doue to their property, if any,
is much urullnr than ths  damage

which would be oeeasfoned to plain-
R i crror I it were permasent

mi"ln!.nliﬂ in error relies upon
MUNGER. v. Y| SRowa, 118, 11 1%

2% with thres minutes 1o play bue n and BWIG
Pshaen rlty varned the Muin streot | S af'"” 5"1 i COMMTE, F17 16, 51, o sameont
s 10 pwints and the victory, Wolf. | romp wre | OF its contention that the chancel-
St Panl forwand fortursl with 13 n. lor orred when he denled its mo-
peints. :f‘ i tion Lo strike from the n:'an and ta
The Methndist-Salem battle was refuse to conslder the evidence tak-
close and bardLought, Salen trinmph- | oo, S22¢ Do a heacotics 10 e, |on under the order of reference
i by the slim wareln of three earits | paur, (b nitary waier loant pifey | P840 by the circult court of Cook
throw b e ke 10 i} ih s an u' ater poard nder | County. Thess two cases. wore sulta
wonbs. The Methodista fed Salem 137 March 1tk permit was (x| WF injunction and the bills wore| .,
to far the balf, Bt at thee ond of fsued by the lmnrd to the Villsa of | INstituted in ﬂs- mm; counties.

hese cases n point be-|
caugs of the dlfhrenu in the facts
involved. In the ofore us,
counse]l for both aldes agreed In
©open court on June 24, 1830, that
the chancellor should take the
cause upon the pleadings and the
evidence taken by the master in
chancery. Counsel stated that what-
ever additional witnesses they had,
i called, would give cumulative
testimony, In spite of (his, the re
cord shows leave granted plaintiff

ditional witnesses, which was done
after the chancellor had announesd
his decision, If this testimony had
bean taken by way of deposition It
would probably be in substantially
the =ame form as it now |s.

In our view of thess facts mno
question as to the jurisdiction of
the circuit court of Cook County to
the order of - rﬂmnm is
raised for our conslderatl

We are of the oniuiau lhlt. the
Sanitary Water Board act Is open
to sevoral constitutional objections.
The title of the act is, “An act to
establish a sanitary water board
and to control, prevent and abate
pollution of the streams,
ponds and other surfaces and
underground waters in the State.”
Section 16 provides: “Cities, il
Inges and Incorporated towns shall
bave power to Install and maintain
outlets. discharging inte the afore
sald walers, [or sewage systoms

con- | I
| v. MT,

y en- | my

will not.

Wo decided this point ex-
ly in the case of RA :
. MT, GREENWOOD CEMETERY
ABS'N.. 159 L 385, and it is pot
Tecessary to repeat what was thers
sald on this subject.

The law in Illinols is, and has
long been, settled upon the com-
!rcll[u; questions luvolved in m;
case. A private nuisance may
onjolned by a suit in equity or Lhu
party sutfering damnge and injury

uy proceed at law, and the reme-
dles are concurrent and not exelu-
alve. (BPRINGER v, CITY OF CHI-
CAGO, 308 [il. 366; VILLAGH OF

DWIGH '!LH’ES 150 1d. 273;
CITY OF KBWANEB' v. OTLBY,
204 fd. 402) Whils it Is contended
hera that these cases must have
fnvolved raw sewage as distinguish.
ed from the efflux from a sewage
treatment plant of modern design
involved here, sewnge. in our opin-
fon, containing buman feces, deb-
s, condoms and other Alth, re-
mains sewage, tud the defendants
in error, or any other owners of
on & stresm o thus  polluted,
whather it be polluted once, twice,
three times or more a season or for
three or four per cent of the days
of cach year, have & right to have
such Invasion of thelr righis as
riparian owners protected. And If
the effigent s considered to be ns
pure as contended by plaintiff in
error, the defendants in error still
have the other property right which
must bo protected, to have tha
#tream earry only such a volume
of water as would be collected by
the dralnage of the basin in whick
it flows. This court has repeatedly
held that the taking of property by
= municipality or other body vested
with the power of eminent domala
be tolerated except in the
manner  prescribed by statute
BOARD OF TRADE TET.EGR-AFH

CR!
RICT, 266
199; SPRINGER v CITY OF CHI-
€.

pra.
Convenlences have never beem
balanced in this State and equities
have never been weighed whers &
private right or private property
was sought to be taken by other
than due ‘process of law and ths
party Injured sought to enjoin am.-.h
taking. It is not necessary 1
peat the easeh clted above, but
they, and many others in this and

cted prior or o
the taking effect of this aet and
subject to the provisions of this
act” Defendants in error  rightly
contend that the “title of the act
does not indicate in any way that
the subject matter of this -amnn.
is Included within and covered by
the act, in compliance with sectlon
13 of articls 4 of our constitution.
This f& in effect, an attempt 1o
amend the Cities and Villages act,
and we
should

the defect we have
ton 15 1 nl:cﬂnlulu‘lnnli III D{hﬂ'
Dl

respacts, By to validate
prior lnvulnnl of private pmnm
rights it becomes ex pos

t F.
lelll.ll.lml. which, is mlﬂhllm] by
th and State constita-

other jur whose doclslons
we sincerely respect, express this
saige view, We ure awars of the
decisions in WINCHELL

'8
SEWER ©O. 200 Mo. Apn. 223, 204
8. W. 735, CITY OF VALPARAISO

have not been adopted by the equrts
of this State, and in spite of the ar-
gument made that thers Is & neces-
sity caused by changing conditions,

ction 13

treatment plant pver a long perisd of

A lnrge number of witnesses were
examined and the testimony in II!

L is very voluminous and to

Funsi r':r
“’hi]ﬂ wome of these
(Ill opinion, from their ub—ru.bun of
ptmi-! in unﬂllnl that no nuisance
Awith t.h chan:
derance

error’s waterworks, supplisd

probubilic
Mmui- |l!ﬂ

erty shall no
nso -mmm ; t compensation.
permit authorieing th

tions. (U. 8. const art. 1, Bec. 10: | e
1L cnnll. art, 2, sec. 11] This sec-

-rﬂd- I of the lll!lwh eonmuulnn,
which provides that private prop-
t be taken for public

ions contained
Ev?i]m Ilno ot uuu:enua muml in

a ‘long
period ut years. Na L.M::Rm vu
pleaded, nor was it -ualp!d
sot up a right by proser
answer to the bill of cmshlm. Tho
proofs do not show cither to exist

of

A

The conditions on the | TUR

treatment plamt into Flint Creek
would clearly impose a servilude
upon the lower riparian owners and
would be a taking of property uim
out just compensation.

E

B¢ | [n thia ease,

For the reasons Indicated, the

decree of the trial court is affirmed.
DEC AFFIRMED.
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